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ROAD TRAFFIC AMENDMENT (ALCOHOL AND DRUG RELATED OFFENCES) BILL 2010 

Consideration in Detail 

Resumed from an earlier stage of the sitting. 

Clause 8: Section 64A amended — 

Debate was interrupted after the amendment moved by Mr R.F. Johnson (Minister for Road Safety) had been 
partly considered. 

Mr W.J. JOHNSTON: Having identified the issues in paragraph viii of the explanatory memorandum regarding 
the amendments before us, can the minister give a commitment that as part of the third reading—that gives him a 
day or two to do it—he will provide an updated wording for paragraph viii to record in Hansard the specifics of 
what the minister intends to do to resolve that issue? 

Mr R.F. JOHNSON: I am very happy to give a commitment along the lines that the member asked. We cannot 
third read the bill today because amendments have been made to it, but I am assured that we can provide the 
detail the member would like when the bill is third read, which will hopefully be tomorrow. 

Mr W.J. JOHNSTON: I wonder whether the member for Kwinana intends to rise on this clause. He seems to 
be distracted. 

The SPEAKER: I do not know whether that is a question, member for Cannington, but it is a very unsubtle hint! 

Amendment put and passed. 

Mr R.F. JOHNSON: I move — 

Page 8, lines 3 to 5 — To delete “whether or not, at the relevant time, the vehicle is carrying 
passengers” and substitute — 

if, at the relevant time, the vehicle is carrying passengers, whether or not the passengers are 
being carried 

Page 3 of the explanatory memorandum states — 

The consequences of a crash involving a bus, which is capable of carrying significantly more 
passengers than a light vehicle, could be severe. 

Presently, section 64A of the Road Traffic Act 1974 applies only to certain drivers and creates an 
offence of driving while having a blood alcohol content of or above 0.02 grams per 100 ml of blood. 

Presently, section 64AAA applies only to novice drivers and creates an offence of driving while having 
any blood alcohol content. 

Pursuant to this Bill, sections 64A and 64AAA will also apply to a person driving a motor vehicle that 
is equipped to seat more than 12 adult passengers including the driver. Such a vehicle is a bus. 

This amendment will ensure that any person who drives a bus must be unimpaired by alcohol while 
driving if the bus is carrying passengers, regardless of whether those passengers are paying passengers, 
school children, a sporting club or any other group of private individuals — 

Ms M.M. Quirk: I am having trouble hearing the minister at the moment. 

The SPEAKER: I thank the member for that advice. I suggest that the members in this place who are having 
conversations that are not directly relevant to this particular amendment and this bill continue having them 
outside the chamber. I thank the member for Girrawheen. 

Mr R.F. JOHNSON: I have concluded the part that needs to be recorded in Hansard. I am aware that members 
of the opposition have a copy of this document. I hope that satisfies members. 

Ms M.M. Quirk: I just cannot hear you, minister, and I suspect that if I cannot hear you, Hansard cannot hear 
either. 

Mr R.F. JOHNSON: I am sure Hansard heard me. They are very close to me. 

Ms M.M. Quirk: It was not a criticism. I was interested in hearing what you had to say. 

Mr R.F. JOHNSON: I referred to a document that members opposite have a copy of. I just read it to ensure that 
it was recorded in Hansard. The member for Cannington, who asked the question, seemed happy enough that he 
could hear what I was saying. Does he have a copy of this as well? 
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Mr W.J. Johnston: Yes. 

Mr R.F. JOHNSON: He does. I assure members that Hansard heard every word I said and that they have been 
recorded in Hansard. I believe that that was what the opposition wanted me to do. 

Ms M.M. Quirk: No, the purpose was so I could hear what the minister was saying. 

The SPEAKER: Order! The member for Girrawheen’s point is well made. 

Ms M.M. Quirk: I could not hear, while there was talking, whether the minister concluded. 

The SPEAKER: I formally call the member for Girrawheen to order for the second time today. You have made 
your point. We have taken steps to provide everybody with the opportunity to be heard. Further interruptions 
from the member at this stage are not useful to either the minister or the member for Cannington, who has asked 
the question. 

Mr R.F. JOHNSON: I think I have concluded the request of the member for Cannington, which was to ensure 
that the explanatory memorandum in relation to the amendment to page 8, lines 3 to 5 of the bill was recorded in 
Hansard. 

Mr W.J. JOHNSTON: My understanding is that if the bill is passed without amendment, a person driving a 
bus, which is a vehicle with more than 12 seats, as opposed to an omnibus, previously was allowed to drive the 
vehicle with a blood alcohol content of .02 but that will be reduced to zero. Can the minister tell me either yes or 
no? 

Mr R.F. Johnson: The answer is no. 

Mr W.J. JOHNSTON: So what is the purpose of the amendment? What will it change? With all due respect to 
the people who provide loyal service to the minister, it is not clear to me what is different between the provision 
in the amendment compared with the provision in the bill. That is what I am trying to aim at. Can the minister 
explain what will be different if we pass the amendment compared with passing the bill as presented?  

Mr R.F. JOHNSON: The purpose of this amendment is to cover a bus owner who is driving a bus simply to get 
some petrol and does not have any passengers. They will be subject to the .05 blood alcohol level, the same as 
everyone else. The main purpose of this relates to the risk to passengers; they are the people we are concerned 
with, obviously, if someone is driving a bus. Unless we do that by way of this amendment, as I understand it, 
they would never be allowed to drive a bus unless they had zero blood alcohol content, even with no passengers. 
If they have to take the bus to get it serviced or something, it is not reasonable to expect them to have zero 
alcohol content. 

Mr W.J. Johnston: If this amendment is passed, a person driving a bus to get some petrol rather than carrying 
passengers will be able to have what level of blood alcohol content? 

Mr R.F. JOHNSON: They would be subject, like everyone else, to the .05 level. That would be the limit for 
them in that situation, but if they are carrying passengers, it is a completely different story. Prior to these 
amendments, the zero BAC was to apply regardless or whether they had passengers or not. I think this really 
clarifies it and makes it fairer for those people who operate and drive that type of bus to be able to do things like 
anyone else can, provided they are not carrying passengers. Does that help the member? 

Mr W.J. JOHNSTON: Presently, section 64A of the Road Traffic Act 1974 applies to certain drivers and 
creates an offence of driving while having a blood alcohol content of or above .02 grams per 100 millilitres of 
blood. How is that part of the explanation relevant to the provision we are dealing with? I thought the minister 
just said that the current arrangement is .05 grams and that the amendment will bring in zero. We will now, 
through this amendment, exempt that if a bus is empty. I do not understand why the reference to .02 is relevant 
to what we are dealing with. 

Mr R.F. Johnson: I am not sure, and my advisers are not sure, of exactly what you are trying to get at. 

Mr W.J. JOHNSTON: Presently, section 64A of the Road Traffic 1974 applies only to certain drivers and 
creates an offence of driving while having a blood alcohol content of or above .02 grams per 100 millilitres of 
blood. Section 64AAA applies only to novice drivers. The bill will provide that 64A and 64AAA will also apply 
to a person driving a motor vehicle that is equipped to seat 12 or more adult passengers, including the driver, 
such as a bus. This amendment will apparently ensure that any person who drives a bus must be unimpaired by 
alcohol while driving, if the bus is carrying passengers. What will this amendment do to the underlying bill? 
There is the Road Traffic Act, and the Road Traffic Amendment (Alcohol and Drug Related Offences) Bill, and 
there is the minister’s amendment. If we do not pass the amendment, the minister has said that the BAC content 
for somebody driving a bus will be .05. I am asking why there is a reference to .02. I do not understand why that 
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reference is made in the explanatory memorandum, if it does not apply to either the bill or the original act. 
Where is that relevant to what we are debating? 

Mr R.F. JOHNSON: That is a good question that the member has put forward; it is not only making me think 
twice, it is also creating a little confusion for my advisers. 

Ms M.M. Quirk interjected. 

Mr R.F. JOHNSON: Absolutely! 

Mr W.J. Johnston interjected. 

Mr R.F. JOHNSON: The member is not keeping his promise, then! It does not matter to me; I take advice! 

Clause 8 makes the .02 limit apply to those people. Clause 9 will make the zero percentage apply. The reason for 
the amendment is to make it apply when they are carrying passengers, which is when the risk arises. As we have 
said previously, the main risk is when they are carrying passengers, and that is why we are confining it to when 
they are carrying passengers. 

Mr W.J. Johnston: When does the .02 apply? 

Mr R.F. JOHNSON: When they are carrying passengers. 

Mr W.J. Johnston: I thought it was zero. 

Mr R.F. JOHNSON: They both apply; it is a sliding scale in relation to the penalty. Is that okay? 

Ms M.M. Quirk: Maybe you can explain what the penalty differences are, minister. That would be helpful in 
this context. 

Mr R.F. JOHNSON: The same penalty applies, as I am sure the member is aware. 

Ms M.M. Quirk: Which is what, for the purposes of Hansard? 

Mr R.F. JOHNSON: Three penalty units or six penalty units maximum. That is for zero. 

Ms M.M. Quirk: And .02? 

Mr R.F. JOHNSON: That is three penalty units or more than six penalty units. Not less than three, or more than 
six. 

Ms M.M. QUIRK: I would like to clarify some distinctions elsewhere in these amendments relating to whether 
or not the vehicle is for hire. The relevance in terms of buses is whether there are passengers or not. Whether or 
not the vehicle is for hire is completely irrelevant; is that correct? 

Mr R.F. Johnson: Yes. 

Ms M.M. QUIRK: The rationale for having it in relation to taxis is because the minister says there are more 
people at risk; therefore, we need to impose stricter requirements when there are passengers.  

Mr R.F. Johnson: It is also because very often taxi owner–drivers use taxis for their own personal use. They 
might take their family out. Obviously, if they are using it for personal use and are not carrying fare-paying 
passengers, we do not want to penalise them or treat them any differently from the member for Cannington 
taking his family out on a Sunday picnic somewhere. That is the purpose of the amendment.  

Ms M.M. QUIRK: In the case of buses, it is about whether there are people in the car or not, not the hire 
crew —  

Mr R.F. Johnson: The reason is they are much bigger; they can carry more passengers, obviously.  

Mr W.J. JOHNSTON: I would like to put on the record some comments that do not necessarily reflect the 
views of the Parliamentary Labor Party. This provision will need to be carefully monitored. We will go down to 
a zero blood alcohol content. There are people who will get caught between zero and .02 who will not even be 
aware they have any blood alcohol content at all. The minister can relax for a minute; I am getting on the record 
some views. The minister does not even have to respond if he does not want to. That will be a real question. I 
will give an example. If a schoolteacher brings a load of kids to Parliament House to lunch with any of us here, 
and has one wine with lunch and drives, that schoolteacher will be caught by this provision. This could also 
apply to the local football club. The skipper from the football club has a cold and consumes alcohol. That person 
may get picked up by police in the ordinary course of events. Every single member in this place knows that what 
I am talking about are innocent situations. We are criminalising those people. A person cannot get a visa into the 
United States with a criminal conviction for drink-driving. There are a lot of effects to what we are doing today.  

A government member interjected. 
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Mr W.J. JOHNSTON: Yes, a person cannot get a visa into the United States if he or she has a conviction for 
drink-driving. One DUI knocks a person out. If members fill in an application for an online visa, they will see 
what they have to answer. We are taking a big step. This legislation will cover people, as described in the 
explanatory memorandum, regardless of whether those passengers are paying passengers, schoolchildren or 
members of a sporting club or any other group of private individuals on an outing.  

At Christmastime, I hired a bus to cart my family around New South Wales. I have a big family, but it was not a 
12-seater bus. It could be a bunch of people hiring a minibus to travel to New Norcia for the weekend. This 
provision will impact on a lot of people who may not understand the provision. We are bringing the level down 
to zero. I do not think we have adequately examined this measure.  

The following provisions, which I will discuss in a minute, go to the question of professional drivers. This 
provision before the house does not just go to the question of professional drivers; this is everybody. The 
minister spoke during the previous debate about volunteers who act in emergency situations. I do not suggest this 
is analogous because it is not an emergency situation. It certainly would be an unexpected situation for those 
drivers to find that they cannot have one beer when they go with the cricket club to the northern suburbs to play 
the return match. The bill proposes to extend this provision a long way. I do not think enough attention has been 
paid to what we are doing here. I understand the reason for the proposed amendment. I have clarified the way it 
operates—I have done all those things—but there is a real question here about what we are doing. As I say, the 
Parliamentary Labor Party has made a decision. I am very happily bound by the caucus decision; I have no 
trouble with that. I think we should come back and look at this provision to see what happens in practice. I do 
not know that this provision will achieve much in a road safety sense but it will potentially impact people in the 
community in ways that will surprise us.  

Mr R.F. JOHNSON: I will briefly respond. The member for Cannington did not ask for a response; he stated 
that clearly. He wanted to give his personal opinion and views. I understand the member’s views. We have 
probably all been guilty of driving our mates somewhere after drinking, but I think in this day and age, if a 
schoolteacher brings a group of schoolchildren to Parliament House for lunch, as they often do—although they 
normally use charter buses; schoolteachers do not normally drive the schoolchildren—the schoolteacher has a 
duty of care to ensure that he or she has a blood alcohol content level of zero. That is my personal view. It is also 
covered in the legislation we are dealing with today.  

In relation to somebody who wants to be the skipper and take their mates to a cricket match, once again, in 
today’s world, my children, if they go out to a club or a pub, or whatever, they normally have a designated 
skipper who does not drink any alcohol and simply drinks soft drinks or water. They take it in turns to be 
skipper. I think that is what some of our cricket clubs do. People have to be more responsible and get away from 
the time when people used to sink loads of beers and drive their mates. The worst thing that can happen is an 
accident that causes the death of friends. I know the member’s sentiments, and I accept it, but that is the reason 
we have included this in the bill. 

Finally, the member wanted to know how people will find out about this measure. There will be a large 
educational campaign to ensure that all schools are aware of the new legislation in relation to the zero alcohol 
content. Teachers will be aware, and certainly as many people as possible at sporting clubs and those sorts of 
places will be made aware. We will advertise what the law now is, once it has been proclaimed, so people should 
not be ignorant of the fact that that is the law.  

Ms M.M. QUIRK: To some extent this is probably pre-empting the next amendment: could the minister explain 
what the difference is between an omnibus and a bus, and what an omnibus covers and what is covered by this 
amendment? I make the observation that this is about impairment of driving. Especially in the case of this clause, 
it deals with endangering passengers on a bus when the driver may be impaired by alcohol. I make the point that 
drug-driving, for example, also creates a significant risk to road users. Research is coming out that a lot of illicit 
and prescription drugs are in fact impairing people’s capacity to drive. I only make the point that this is only part 
of measures we need to make if we are really serious. I seem to be more insulated from the external noise over 
there. This is really only part of the measures we need to adopt if we want to ensure passengers in these 
circumstances are safe. 

Mr R.F. JOHNSON: An omnibus, under the Transport Co-ordination Act, is any vehicle that is used to carry 
passengers for hire or reward. That is the definition. That is why it can be a bus or an omnibus—any of those 
sorts of vehicles. 

Ms M.M. Quirk: What is the distinction between a bus and an omnibus?  

Mr R.F. JOHNSON: A bus is a vehicle equipped to carry more than 12 adult passengers. An omnibus is like a 
public vehicle, used to carry passengers.  
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Ms M.M. Quirk: A rickshaw, for example—is that one? Does it have to be powered?  

Mr R.F. JOHNSON: It could not be a rickshaw unless it was motorised, of course.  

Ms M.M. Quirk: It has to be motorised; okay. Would it include a tuktuk—they have them in Thailand—and a 
jeepney in the Philippines?  

Mr R.F. JOHNSON: Sorry; I am not a regular visitor to Thailand. In fact, I have never been there, so I would 
not have a clue.  

Ms M.M. Quirk: What I am asking is: what other sorts of vehicles? 

Mr R.F. JOHNSON: A small charter vehicle, a customised motor trike—all kinds of weird novelties, from what 
I am informed. 

Ms M.M. Quirk: For example, are those large motorcycles that have a sidecar on them categorised as a bus, or 
are they something else? 

Mr R.F. JOHNSON: Potentially, yes, if they are used for tourism purposes. 

Ms M.M. Quirk: You can go on those Harley–Davidson tours. 

Mr R.F. JOHNSON: Yes, indeed. 

Ms M.M. Quirk: So they are all buses. 

Mr R.F. JOHNSON: They are all omnibuses. 

Ms M.M. Quirk: Okay. That is the next clause, so I will not pre-empt you, minister. 

Mr A.J. WADDELL: Just as my friend the member for Cannington raised his concerns and gave his personal 
opinion, I rise in the same vein. I feel that we cannot let this legislation go through without my putting on the 
record my view that the law is an ass when people are treated like they are asses. Where the research is very 
clear about alcohol, it says that it can cause significant impairment of a person’s ability to drive at certain blood 
alcohol levels. We have determined that blood alcohol level at .05 for the general community. The research that I 
have read has indicated that at .01 and .02 there is no impairment of someone’s ability to drive. It seems beyond 
reason that this chamber would place such hard penalties on people for doing something that has no effect 
whatsoever on their ability to drive. If the skipper accidentally — 

Mr R.F. Johnson: That’s not what our research says, I can tell you. 

Mr A.J. WADDELL: I defy the minister to show me any research that shows that a .01 blood alcohol level 
causes impairment. 

Mr R.F. Johnson: You show me yours and I won’t show you mine! 

Mr A.J. WADDELL: I can show the minister the research. If the skipper accidentally picks up the wrong glass 
from the bar, instead of the glass of lemonade, and has one half-mouthful of a light beer — 

Mr R.F. Johnson: There’s a defence for that. 

Mr A.J. WADDELL: But the point is that if we make a law that is so absolute and so irrational, people will 
treat it with the contempt that it deserves. I think the people of Western Australia deserve better than to be 
treated with such contempt. 

The ACTING SPEAKER (Mr A.P. O’Gorman): Members to my left, it is very difficult for Hansard to hear 
with the conversations going on pretty close to Hansard. I ask that members tone down their conversations or 
have them outside. 

Mr A.J. WADDELL: I do not think the minister will get any argument in this place about the general principle. 
I support the general principle. We want our roads to be safe, and I want my children to be safe, just as anyone 
else in this place would. But at the same time I want my children to grow up with respect for the law, and I do 
not feel they can have respect for the law when, quite clearly, it is wrong. To put in such an absolute limit is 
wrong. 

Amendment (deletion of words) put and passed. 

The ACTING SPEAKER: The question is that the words to be inserted be inserted. 

Ms M.M. QUIRK: Now I can talk more about omnibuses with authority since the minister gave us the — 

Mr R.F. Johnson: Do you want me to read it? 

Ms M.M. QUIRK: Yes, the minister needs to move the amendment. 
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Mr R.F. JOHNSON: I would like to move the amendment standing in my name on the notice paper, and I will 
read into Hansard what is stated in the explanatory memorandum. 

The ACTING SPEAKER: Sorry, minister. We have deleted some words, and we have on the notice paper the 
words to be inserted. I will read those words so that members are clear — 

if, at the relevant time, the vehicle is carrying passengers, whether or not the passengers are being 
carried 

They are the words that we are looking to insert. 

Mr R.F. JOHNSON: So we need to deal with this amendment before we go on to the other one. Is that okay 
with the member? 

Ms M.M. Quirk: What is this one? 

Mr R.F. JOHNSON: We are just inserting the words in that amendment. 

Amendment (insertion of words) put and passed. 

Mr R.F. JOHNSON: I now move — 

Page 8, lines 7 to 9 — To delete “4(1) and is of a class prescribed by the regulations, whether or not, ” 
and substitute — 

4(1), but is not a vehicle referred to in paragraph (a), if, 

I will read from the explanatory memorandum — 

8/4 Page 8, lines 7 to 9 (delete words and substitute) 

This Bill is intended to require drivers of omnibuses, as defined in the Transport Co-
ordination Act 1966, to be unimpaired by alcohol when carrying passengers for hire or reward. 

Omnibuses are “public vehicles”. They are used to carry passengers for hire or reward. The 
most commonly known type of omnibus is a small charter vehicle. These are limousines or 
luxury sedan vehicles. Tourist coaches, shuttle buses and novelty vehicles such as tuk-tuks and 
customised motorcycles are also examples of omnibuses, if they are used for the carriage of 
passengers for hire or reward. 

Presently, section 64A of the Road Traffic Act 1974 applies only to certain drivers and creates 
an offence of driving while having a blood alcohol content of or above 0.02 grams per 100 ml 
of blood. 

Presently, section 64AAA applies only to novice drivers and creates an offence of driving 
while having any blood alcohol content. 

Pursuant to this Bill, sections 64A and 64AAA will also apply to a person driving a motor 
vehicle that is an omnibus. 

Many vehicles that are omnibuses are also used by their owners for private purposes when not 
being operated as an omnibus. 

This amendment will ensure that sections 64A and 64AAA will only apply to a person driving 
a motor vehicle that is an omnibus when the omnibus is being used to carry passengers for hire 
or reward. 

Ms M.M. QUIRK: Can I just get this straight? In fact, I have to thank the minister for his elucidation of an 
omnibus. I am always reminded, from my early days at law school, that the test of a reasonable man was a 
gentleman who was on the Clapham omnibus. Although I suspect the minister might have been on the Clapham 
omnibus in his time, I would not go so far as to say that he is always reasonable. 

Mr R.F. Johnson: I thought we were getting on well this afternoon. 

Ms M.M. QUIRK: Anyway, what I want to ask is: if there are passengers when there is no hire or reward, is 
that covered? 

Mr R.F. Johnson: No. That is when you are using the vehicle — 

Ms M.M. QUIRK: No. A person might have passengers but not charge them; that is what I am saying. 

Mr R.F. JOHNSON: I think the purpose of this amendment, obviously, is to ensure that when someone such as 
a limousine driver, or whatever it might be, is driving family and friends and it is not for hire or reward—the 
driver is not receiving any reward for carrying those passengers—he will be covered under these amendments. If 
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the person is carrying fare-paying passengers, he has to adhere to the zero blood alcohol content. There are 
plenty of limousine drivers in Perth. They collect people at the airport and drive them home and that sort of 
thing. If they are carrying those passengers and they are being paid for that job, they must ensure that they have a 
blood alcohol content of zero. If they are using the car at another time—it might be a lovely limousine such as a 
Mercedes or something similar—and they are driving their family or friends around and are not being paid for 
that, obviously we do not want them to be penalised for doing what most people do with their own family 
vehicles, which is take their friends out and take their family out. That is the purpose of this amendment. 

Ms M.M. QUIRK: I think that public policy for this stuff is really flimsy in the sense that in part of this 
legislation the idea of imposing the zero blood alcohol limit is to protect passengers, but now the minister is 
saying that it is to protect passengers other than family. I would have thought that all people should be treated the 
same. 

Mr R.F. Johnson: No, I’m not saying that. 

Ms M.M. QUIRK: That is what the minister is saying. If it were expressed as private purposes as opposed to 
commercial purposes, I would be happy about that. But when the minister phrases it in terms of passengers, it 
seems that there will now be two classes of passengers. That is a problem. If it is about road safety and 
protecting lives, I would have thought that all lives should be treated the same, not on the basis of whether it is 
for commercial reward. The minister can comment on this if he wishes, but the bottom line is that there are lots 
of inconsistencies in this legislation. I think it subverts the very laudable purpose of securing safety on our roads 
and ensuring that there are fewer fatalities. By making these artificial distinctions, the minister is very much 
blurring that message. 

Mr W.J. JOHNSTON: I draw the attention of the house to the fact that if we proceed with the amendment, 
paragraph (b) will provide that a bus is not an omnibus, which is one of the amusing parts of this provision. I 
think it is worth the house noting that we are going to say that an omnibus is everything except a bus. As the 
minister has drawn our attention to the fact that this provision will apply to taxis and hire cars—I foreshadowed 
this in my contribution to the second reading debate—has he talked to the Taxi Council of WA or other 
representative organisations or the other industry sectors that will be covered by the provisions of paragraph (b)? 
What consultation has the minister had with the industry that will be affected? That goes to the matter of making 
sure that people understand what will be expected of them. We are reducing the blood alcohol content to zero, 
and we are doing it apparently for good reason. I will probably feel more comfortable when I get in a taxi 
knowing that the driver has not been drinking. Reducing the blood alcohol level from .02 to zero is pretty hard, 
and the increase from .02 to .05 is probably starting to get into it. We are not dealing with drivers who have been 
driving for 16 hours. We are not dealing with any other things that are equally dangerous. We are just picking on 
this one particular issue for these professional drivers. I would like to know what conversation the minister has 
had with the representatives of those people who drive omnibuses that are not buses. 

[Quorum formed.] 

Mr R.F. JOHNSON: I will respond to the member for Cannington. He has raised some very good points today. 

Mr W.J. Johnston: As always, minister. 

Mr R.F. JOHNSON: I would not say “always”, but he has certainly done so today. 

Mr P.C. Tinley interjected. 

Mr R.F. JOHNSON: We can do without the member for Willagee. We are getting on really well. We do not 
need him to start stirring things up. 

Mr W.J. Johnston: I promised your adviser that I would look after her. 

Mr R.F. JOHNSON: She is hoping to take her children out tonight, so I hope that she does not have to come 
back at eight o’clock. 

In answer to the member’s question about whether I have consulted anybody; no, I have not. Of course I have 
not. It would be very rare for me to do that in this situation. I understand that the passenger services business unit 
in the Department of Transport is putting together an educational package. It has the details of every driver and 
every owner of a taxi or omnibus. Everybody and his dog will get notification of what is going on. They will be 
left in no doubt about the situation. I think that is a good thing that the unit is doing. 

Dr J.M. WOOLLARD: I obviously support the amendment that the minister has moved. I heard another 
member ask about the .01 level. I was recently made aware in a meeting with people from the World Health 
Organization that in many countries in Europe the level is .02 rather than .05. In the Grand Rapids study that was 
done as part of a paper on alcohol, drugs and behaviour, some research was done by Goldberg of Sweden, who 
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used three groups of test subjects—abstainers, moderate drinkers and heavy drinkers. His results indicated that 
with abstainers, reduced visual acuity begins at blood alcohol counts of .01 to .02, with the threshold for 
moderate drinkers at .02 to .03 and for heavy drinkers at .04 to .07. That supports what the minister is 
introducing in this legislation. The intent of this legislation is to make the roads safer. I congratulate the minister 
on these changes. 

Mr R.F. Johnson: Thank you very much. 

Mr W.J. JOHNSTON: In answer to my question, the minister said that of course he had not consulted on the 
terms of the bill. That is a surprise. It seems to me that it is appropriate for ministers, either themselves or 
through an agency such as the department, to consult on these types of changes. It is probably worthwhile 
knowing what the taxi industry thinks about these provisions. I do not understand why the minister would think 
he does not have an obligation to discuss proposed laws with the people who will be affected by those laws. 

Mr R.F. Johnson: I am told that when the penalties were being reviewed, there was consultation with those 
people in that particular forum. What I said was that I had not personally consulted every taxidriver or omnibus 
driver. 

Mr W.J. JOHNSTON: No; my understanding of what the minister said—I am happy to be corrected when I 
read the Hansard, and if I have got the minister’s meaning wrong, I apologise—was that he did not think it 
would be appropriate for him to consult with people who will be affected by the law. 

Mr R.F. Johnson: No. If I said that, I certainly did not mean to say that, obviously. 

Mr W.J. JOHNSTON: I also understood the minister to say that the department has a unit that deals with the 
omnibuses that are not buses and that it will let people know about the changes. 

Mr R.F. Johnson: All the appropriate vehicle owners, yes. 

Mr W.J. JOHNSTON: I am not talking about consulting with them after the law is through. My very strong 
view is that this is the sort of matter that should be discussed with them in advance. I am sure that I speak 
authoritatively on behalf of the Labor Party and that the shadow minister will make any comments that she wants 
to make formally on behalf of the party. I do not understand why anybody would think it was wrong to consult. 

I also want to take up the remarks of the member for Alfred Cove. The member for Alfred Cove misunderstands 
what I am saying. I am saying that we are dealing with only one of the issues involved in road safety—that is, 
alcohol and drug-related offences. I do not think the member for Alfred Cove was present when I made my 
remarks in the second reading debate so I invite her to read Hansard. I made the point that many other issues are 
involved for professional drivers, and omnibuses are only a small part of that. I know from the large number of 
taxidrivers who live in my electorate about the pressures they are under to earn a living by working very long 
hours, and that road safety is being affected; that is, they are a danger in the same way as someone driving with 
.02 blood alcohol content. In fact, a driver who has done a 15 or 16-hour shift is probably less capable of driving 
a vehicle than someone with a .02 BAC. The point is not that they are choosing to drive for 16 hours: if they do 
not drive for 16 hours, they starve. The taxi industry is paying people peanuts. There are drivers who come to see 
me for a whole range of personal issues such as accommodation and family law matters, and the amount of 
money they are drawing out of taxi driving is pathetic. The plate owners are all right because the government is 
protecting their asset. The government has said it is not going to act to reduce the value of the asset of the plate, 
so the taxi owners have a quarter of a million dollar or a $300 000 asset, but the drivers are earning $5 000 or 
$6 000 a year after tax—if they have to pay tax! The only way they can earn a living is to drive these long shifts. 
At the end of their shift, in a road safety sense, they are just as dangerous as a driver with a BAC of .02. This is a 
real issue. I acknowledge that we are dealing with a road safety issue, but it is only one part of this matter. I will 
comment further as we go through this clause. Other issues are involved, and the government should have 
consulted more broadly.  

Ms M.M. QUIRK: I concur with the remarks of my colleague the member for Cannington, and I am interested 
to know whether he wants to expand on them.  

Mr W.J. JOHNSTON: I draw the minister’s attention to this provision that allows a person to drive a 
professional vehicle not carrying paying passengers. How is it envisaged that the police would enforce the 
provision? Have there been discussions with the police about enforcement procedures or is it intended to be 
enforced post an event such as an accident and where a driver registers over .02 and they are charged? Is that the 
expectation, and is that something that has been considered with the agency?  

The minister’s briefing notes refer to what might be a tuktuk or a pedicab. Is a manpowered vehicle like a 
pedicab, of which there are a small number on the road, considered to be an omnibus under the legislation, and 
does this provision apply to such vehicles?  
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Mr R.F. JOHNSON: I am advised that they are omnibuses, but not motor vehicles. The whole purpose is that 
we are trying to go easy on some of the taxidrivers and owners who want to use their taxis for personal use. The 
member said some of them work long and hard hours, and I accept that they do. Originally, this was going to 
cover anybody driving a taxi having zero alcohol content. However, that seemed a bit unfair because many 
taxidrivers use their taxis for personal use.  

Amendment put and passed.  

Mr R.F. JOHNSON: I move — 

Page 8, lines 15 and 16 — To delete “whether or not, at the relevant time, the vehicle is standing or 
plying for hire or” and substitute — 

if, at the relevant time, the vehicle is 

I am very happy to seek leave to incorporate in Hansard the explanatory memorandum on these particular 
amendments. 

The ACTING SPEAKER (Mr A.P. O’Gorman): Normally, it must be a graph or table that is incorporated in 
Hansard. This can be tabled and members can get a copy. 

Mr W.J. Johnston: Then it is not in Hansard; it has to be in Hansard! 

Mr R.F. JOHNSON: Members are trying to be cooperative. If members are happy for me to read it during the 
third reading stage, I can incorporate all that is necessary tomorrow.  

Point of Order 

Mr W.J. JOHNSTON: I am not trying to delay unnecessarily, I want to clarify whether we are dealing with 
section 64A(5)(c) at the moment followed by paragraph (d)? 

The ACTING SPEAKER: We are dealing with page 8, lines 15 and 16, to delete “whether or not, at the 
relevant time, the vehicle is standing or plying for hire or”, which proposes to amend section 64A(5)(c).  

Debate Resumed 

Mr W.J. JOHNSTON: I am terribly sorry. I was getting confused. This provision will provide that a person has 
to be driving the vehicle. The original bill said that even if a person was not driving the vehicle, they were still 
guilty of an offence. Now, it is only if they are driving the vehicle and it is carrying passengers. Was there a 
reason behind the change? As I read the original bill, the provision to be deleted was whether at the relevant time 
the vehicle is standing or plying for hire. In other words, it could be waiting at a taxi rank. Now, we are 
eliminating that and saying that has to have passengers in it. I understand that makes it consistent with 
paragraph (b), but I wonder whether there is a reason for the change. I respect what is contained in the 
explanatory memorandum, but that goes to the description of what we are doing and not the reason that we are 
doing it.  

Mr R.F. JOHNSON: Initially, the change was about ease of enforcement. If it involved a taxi, then the BAC 
had to be zero. A risk arises if it is carrying passengers.  

Mr W.J. Johnston: Is the minister saying that the enforcement for the taxi is the same as the enforcement for 
the hire car?  

Mr R.F. JOHNSON: Yes.  

Amendment put and passed.  

Mr R.F. JOHNSON: I move — 

Page 8, lines 20 to 23 — To delete the lines and substitute — 

(e) that is of a class prescribed by the regulations for the purposes of this paragraph, if, at 
the relevant time, the vehicle is being used to transport dangerous goods as defined in 
the Dangerous Goods Safety Act 2004 section 3(1). 

Amendment put and passed. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 1508.] 
 


